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DETAILED ACTION 

This office action is in response to tine amendment of October 27, 2008. In 
malting the below rejections and/or objections the examiner has considered and 
addressed each of the applicant's arguments. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification sliall conclude witli one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-15 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

The claims are vague and indefinite because throughout they refer to a "pressure 
generator" and there is no antecedent basis for this term. By amendment claim 1 has 
deleted the reference to a pressure generator in line 2 and has replaced it with a pump. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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Claims 1, 2, 7, 14 and 15 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Bessiere (USPN 3,016,835). 

Bessiere discloses a fluid supply unit including a pump/fluid generator 1 1 having 
a pressure outlet 15 which communicates to a pressure booster having a low pressure 
piston 1 and a high pressure piston 3 which operates in a chamber 4. Furthermore there 
is a switching valve 18 which when switched delivers a portion of the fluid from the 
pressure generator to be delivered to act on the low pressure piston 1 . The pressure 
booster is installed between the pressure generator and an outlet 7. The pump/pressure 
generator and the pressure booster share a common housing and are clearly rigidly 
connected, the booster being arranged on an axial extension of the pressure generator. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
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consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 3 and 4 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bessiere. 

As set forth above Bessiere discloses the invention substantially as claimed but 
does not show the housing being made of multiple pieces or that there is a joining 
surface between the pressure generator and the pressure booster. The examiner takes 
the position that the cross-hatched housing shown in the figure of Bessiere is almost 
certainly a multipiece component given the sizes and shapes of the elements which are 
placed inside of the passages. Nevertheless, one of ordinary skill in the art would have 
found it obvious to make the housing of multiple pieces and to have one of the joining 
surfaces be located between the pressure generator and the booster. It has been held 
that making elements separable is obvious where there is a reason to do so, see In re 
Dulberg, 289 F.2d 522, 523, 129 USPQ 348, 349 (CCPA 1961), such as in the current 
situation where having the Bessiere housing be made of plural parts as claimed would 
allow for easier assembly, disassembly and repair of the device. 
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Claims 5 and 6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bessiere as applied to claims 1 and 2 above, and further in view of Gram et al (USPN 
5,868,122). 

As set forth above Bessiere discloses a fluid supply unit substantially as claimed 
but does not disclose the tank being rigidly connected or integrated into the housing 
with the pressure generator. Gram et al disclose a similar fluid drive system having a 
pressure generating pump with an integrated and rigidly connected tank 28. At the time 
of the invention it would have been obvious to one of ordinary skill in the art to integrate 
and rigidly connect a hydraulic tank to the device of Bessiere in order to create a 
compact unit of a single piece design which would reduce the number of parts and 
make transportation simpler. 

Claims 8-10 and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Bessiere. 

As set forth above Bessiere discloses the invention substantially as claimed but 
does not set forth that the pump is a gear pump or that the motor and the pump have a 
common shaft. The examiner gives official notice that gear pumps are well known fluid 
motor type drive pump and further that pumps having a common shaft with an electric 
motor are well known. At the time of the invention it would have been obvious to one of 
ordinary skill in the art to utilize a gear pump in view of its simple construction and 
because its a positive displacement pump and therefore the amount of driven fluid is 
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easily deternninecl and controlled. Furthermore the pump and the motor having a 
common shaft would have been obvious in order to reduce the number of parts and to 
create a compact assembly. 

It is noted that in the reply of October 27, 2008 the applicant did not challenge 
the examiner's taking of official notice as set forth above. This is tal<en as an admission 
that gear pumps are well known fluid motor type drive pumps and further that pumps 
having a common shaft with an electric motor, which represents a rigid connection 
between the motor and pressure generator, are well known in the prior art. 

Claim 11 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bessiere 
as applied to claim 10 above. 

As set forth above Bessiere discloses the invention substantially as claimed but 
does not disclose a battery housed in the housing. The examiner gives official notice 
that batteries are well known power sources for electric motors. At the time of the 
invention it would have been obvious to provide such a battery and to house it in the 
housing in order to improve the portability obtained by the Bessiere design and to 
protect the battery. 

It is noted that in the reply of October 27, 2008 the applicant did not challenge 
the examiner's taking of official notice as set forth above. This is taken as an admission 
that batteries are well known power sources for electric motors in the prior art. 
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Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bessiere 
as applied to claimi above, and further in view of Miyazaki (USPN 4,393,749). 

As set forth above Bessiere discloses the invention substantially as claimed but 
does not disclose that the booster is made of a light material. Miyazaki teaches of a 
booster piston made of aluminum. At the time of the invention it would have been 
obvious to one of ordinary skill in the art to make the Bessiere booster piston of 
aluminum as taught by Miyazaki to reduce the weight of the device. 

Response to Arguments 
Applicant's arguments with respect to claims 1-15 have been considered but are 
moot in view of the new ground(s). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Charles G. Freay whose telephone number is 571-272- 
4827. The examiner can normally be reached on Monday through Friday 8:30 A.M. to 
5:30 P.M.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Devon Kramer can be reached on 571-272-71 18. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Charles G Freay/ 

Primary Examiner, Art Unit 3746 

CGF 

January 16, 2008 



